
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



268 MICHIGAN LAW REVIEW 

Homestead — Sale — Validity of Contract — Intent of Statute. — Plain- 
tiff contracted for the sale of the homestead of which she and her husband 
were joint owners, without the husband joining in the contract, but he there- 
after confirmed it. The defendant refused to carry out the contract because 
of section 6961, General Statutes, 1913, which provides in part as follows: 
— "But if the owner be married, no mortgage of the premises, nor any sale 
or other alienation thereof, shall be valid without the signature of both hus- 
band and wife." Held, the contract valid and enforcible by the plaintiff. 
Lennarts v. Montgomery, (Minn., 1917), 164 N. W. 899. 

The defendant contended and the dissenting opinion adopted the same 
reasoning, that the contract was absolutely void under the statute, it being 
for the sale of the homestead, and the husband not having signed. The cases 
cited by the dissenting judges unfortunately, however, presented situations 
where the homestead owner was being sued so as to give validity to the con- 
tract and enable the purchaser to deprive the owner of his homestead. Bar- 
ton v. Drake, 21 Minn. 299 ; Law v. Butler, 44 Minn. 482 ; Weitsner v. Thing- 
stad, 55 Minn. 244. In those cases the courts held that under a statute the 
same as the one in question in the instant case, the contracts were not void- 
able but void. In the principal case the majority held that only the owners 
of the homestead were protected by the statute, and that the statute did not 
protect the purchaser so as to enable him to repudiate the contract. 

Husband and Wife — Contracts of Married Woman — Law of Place of 
Contract. — Defendant, with her husband, entered into a contract with plain- 
tiff. The contract was made in Oregon and was to be performed there. 
Later defendant separated from her husband and removed to Idaho, where 
plaintiff sued her on the contract made in Oregon. It was conceded that the 
contract was valid in Oregon, and that it would be void if made in Idaho, 
where a married woman's right to contract was limited to contracts for her 
own use or benefit or in reference to her separate estate. The controversy 
was over the question of whether the courts of Idaho should give effect to 
the law of Oregon determining the capacity of a married woman to contract. 
Held, that the contract was valid and would be enforced in Idaho. Budge, 
C J., dissenting. Meier & Frank Co. v. Bruce (Idaho, 1917), 168 Pac. 5. 

The dissenting opinion conceded the general rule that validity is deter- 
mined by the application of the law of the place of the transaction, if it is 
a "voluntary" one, as is a contract. But it was contended that the settled 
public policy of Idaho should defeat the application of the rule in the case 
of a contract made by a married woman. In the prevailing opinion, which 
applies the general rule, only two cases are cited in support of the position 
taken by the court, and one of these, Milliken v. Pratt, 125 Mass. 374, is not 
in point, since there was no settled policy in Massachusetts against a married 
woman so contracting. The other case cited, International Harvester Co. v. 
McAdatn, 142 Wis. 114, involved a situation similar to that of the instant 
case, with a similar result. Although the reasoning of the Wisconsin court 
(that if the court should refuse to enforce contracts such as are here in- 
volved merely because the policy of the state is otherwise, the result would 



